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Per Sanjay Garg, Judicial Member: 
 

The present appeal has been preferred by the assessee against the 

order dated 21.8.2018 of the Commissioner of Income Tax (Appeals)-2, 

Chandigarh [hereinafter referred to as ‘CIT(A)’]  .  

  

2.   The appeal  i s  t ime barred by 76 days .  A  separa te  appl icat ion 

has  been moved by the assessee  for  condonation of delay,  wherein,  i t  

has  been pleaded tha t  the daughter- in- law of the applicant  had died 
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on 4.2.2018.  The applicant  had  to  le ft  India  on 6 .2.2018 and 

thereafter  the applicant  came back  to  India  on 31.3.2018 but  aga in 

left  for  England on 15.8.2018.  Thereafter ,  he  came back to  India  in 

the month of  December  2018.  That  the  appl icant  did  not  get  any 

not ice of hear ing from the office  of  the CIT(A).   That  the impugned  

order  has  been passed the  Ld.  CIT(A)  ex-parte   of the applicant  on 

21.8.2018 and that  dur ing that   per iod the applicant  was  not  present 

in  India .  That  even the  copy of  the impugned order  was  not served 

upon the appl icant .  I t  was  only dur ing the assessment  proceedings 

for  the  assessment  year  2016-17,   the Assess ing Off icer  informed 

that  appeal  of the  applicant  had been dismissed by the  CIT(A).  

Thereafter ,  the  appl icant  procured the  copy of the order  and fi led the 

present  appeal.  The appl icat ion of the  assessee is  suppor ted with  the 

af fidavi t  of the appl icant  – assessee.   

3 .   Cons ider ing the above  submiss ions ,  which are  fur ther  

corrobora ted with the copy of the  passport  of the appl icant ,  i t  is  

proved on fi le  that  the appl icant  was  not  present  in  India  at  the t ime 

of the  pass ing of the  impugned order  and fur ther  tha t  the  copy of the 

order  was  no t served upon the appl ican t  in t ime.   

4 .   In  view of  the  above discuss ion,  the delay in  f i l ing the appeal 

i s  hereby condoned.  For  ident ical  reasons ,  the ex-par te   order  of the 

Ld .  CIT(A) is  a lso  set  as ide.  At  th is  s tage,  the  Ld.  Counsel  for  the 

applicant–assessee has  submit ted tha t  even the  order  o f the  Assess ing 
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Officer  i s  an ex-par te  order .  The applicant  could not  present  himself 

dur ing the assessment  proceedings  due to  the compell ing 

ci rcumstances .  The  Ld.  Counsel  has  submit ted tha t  for  the sake  of 

na tura l  jus tice,  the matter  may be res tored to  the fi le  o f  the 

Assess ing Officer  for  assessment afresh.    

5 .   The Ld.  DR could not  rebut the  above content ion of the  Ld.  

Counse l  for  the assessee.  In  view of th is ,  the impugned order  of the 

CIT(A)  is  set  as ide  and  the  mat te r  is  res tored to  the  f i le  o f the  

Assess ing Officer  for  assessment afresh.  

  In  the resul t ,  the appeal  of  the  assessee s tands  a l lowed for 

s ta t is t ica l purposes .  

  

  Order  pronounced on 05.08.2020 

 

 

 Sd/-        Sd/-  

(एन. के. सैनी / N.K. SAINI)     (संजय गग" / SANJAY GARG) 

उपा$य% /Vice President    �या&यकसद'य/ Judicial Member  

Dated :  05.08.2020 

“आर.के.” 

आदेशक-)�त5ल6पअ7े6षत/ Copy of the order forwarded to : 

1. अपीलाथ'/ The Appellant   

2. )*यथ'/ The Respondent  

3. आयकरआयु8त/ CIT 

4. आयकरआयु8त (अपील)/ The CIT(A) 

5. 6वभागीय)�त�न:ध, आयकरअपील1यआ:धकरण, च<डीगढ़/ DR, ITAT, CHANDIGARH 

6. गाड�फाईल/ Guard File  

 

आदेशानसुार/ By order, 

सहायकपंजीकार/ Assistant Registrar  
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